THE COUNCIL FOR ELECTRONIC MEDIA 

AND THE ROLE OF THE MEDIA SERVICE PROVIDES IN 
PROTECTING  RIGHTS OF CHILDREN
The Radio and Television Act (RTA) (art. 17, para 2) explicitly obliges media service providers not to allow the creation or provision of broadcasts that violate the principles of art. 10 and broadcasts suggestive of national, political, ethnic, religious, and racial intolerance, praising or exculpating cruelty or violence, or broadcasts which are unfavourable or pose the danger of damaging the physical, mental, moral and / or social development of children, in accordance with the criteria under art. 32, para 5. Furthermore, the Law on Amendment and Supplementation of the Radio and Television Act, promulgated in State Gazette on 5 April 2011 envisages a new article 17а, which obliges media service providers „to observe the rights of children as regulated by the Child Protection Act and other bylaws, and not to allow participation of children in broadcasts which shall be unfavourable or shall pose the danger of damaging the physical, mental, moral and / or social development of children, in accordance with the criteria adopted under art. 32, para 5“. 
In accordance with these regulatory amendments the development of criteria for evaluation of content, which is unfavourable or poses danger of damaging the physical, mental, moral and / or social development of children is an obligation of the Council for Electronic Media (CEM) and the State Agency for Child Protection (SACP), where the wording is approved, amended and supplemented by CEM in coordination with SACP. Until 31 March every year CEM, the media service providers and SACP shall sign an agreement on child protection, which will be posted on the websites of the two institutions (art. 32, para 6). 

In fulfilment of these new legal powers at the beginning of June 2011 CEM commenced the process of development of the Content Evaluation Criteria. The spirit and the philosophy underlying the Criteria were set at the first working meeting, which the Council organised on 7 June 2011 together with representatives of the State Agency for Child Protection. A decision was made at that meeting to form a working group with an extended composition, involving not only representatives of the two institutions, which working group is to draft and fine-tune the criteria in relation to the amendment of the RTA regarding the rights of children, their participation in broadcasts, which are unfavourable or pose danger of damaging their physical, mental, moral and / or social development, and on all issues related to protecting children from unfavourable or potentially dangerous media content. 

The newly established group worked on the development of the criteria over a month. It held several joint discussions in its extended composition, with the participation of representatives of CEM, SACP and media service providers – the Association of Bulgarian Radio and Television Operators (ABRTO), the Association of Television Producers (ATP), the Bulgarian National Television (BNT), the Bulgarian National Radio (BNR), the National Council for Self-Regulation (NCSR) and several non-governmental organisations working in the field of child protection (National Network for Children, Parents' Association, Applied Research and Communications Foundation, representatives of the Children's Council at the SACP). 
The initial draft of the document was provided to all participants for broad discussion, supplementations and objections. Following discussion of and agreement on all opinions and concerns expressed, in the spirit of democratic standards and principles, the members of the working group have adopted the final text of the document, which was approved on 25 July 2011. 

In fulfilment of the requirements of art. 66 of the Administrative Procedure Code the Council for Electronic Media has announced publically the launching of the proceedings for the issuance of a decision for the adoption of the Criteria. 
The draft was published on the website of the Council on 29 July 2011 for public discussion, with a one-month deadline. On 1 August 2011 the document was published for public discussion on the website of the SACP as well. 

Three meetings were held between representatives of CEM, SACP, ABRTO, the Association of Television Producers, NCSR, the National Network for Children, Parents' Association, representatives of the BNR and BNT, on 28 June, 19 July and 20 October, respectively. The proposals and objections made were discussed at the meetings of CEM on 8 September, 14 September and 25 October 2011, where the Council decided that all facts and circumstances of importance for the issuance of the administrative act were clarified. 

The final text of the Content Evaluation Criteria was approved by CEM at its meeting held on 25 October 2011, by virtue of Decision No 234.
The criteria are not a bylaw – an ordinance, issued to facilitate the implementation of individual provisions or other sections of a regulation that takes precedence, i.e. they do not develop further the regulatory framework. The Criteria do not establish new limitations or prohibitions that are not provided for by law, or that fall outside the powers of the regulator. They simply set in detail all possible hypotheses. 
The philosophy of the document is based on three main sections:

· general provisions:

· participation of children in broadcasts created by the media service providers, with the exception of cinematographic works, films and series; 
· criteria for evaluation of content, which poses danger for the physical, mental, moral and / or social development of children. 

This section complies with the main dispositions in the wording of art. 17а – not to allow participation of children in broadcasts, which are unfavourable or which pose danger of damaging the physical, mental, moral and / or social development of children – Section Two of the document - and thus the conditions for compliance with this provision are set. This Section actually does not prohibit the participation of children in different elements of the programme content, it allows it – under conditions, which are set out in detail. Art. 17, para 2, and art. 17а quote "in accordance with the criteria passed under the provisions of art. 32, para 5”, which means that CEM has all grounds to include in the Content Evaluation Criteria rules and indicators, which take into account how the norm not to allow participation of children in broadcasts, which are unfavourable or pose danger of damaging the physical, mental, moral and / or social development of children are applied. 

The third section of the document deals with the idea to protect children as media users throughout broadcasts with unfavourable content. 

In developing the Criteria the working group – both the extended composition and the interdepartmental composition – was guided by the effective regulatory provisions related to children. Such provisions are developed on the grounds of the norms in the Radio and Television Act, the Child Protection Act, the Criminal Code, the Animal Protection Act, the Environmental Protection Act, the Foods Act, the Law on Control over Narcotic Substances and Precursors, the Law on Medicinal Products in Human Medicine, etc., and on the grounds of the international act – the UN Convention on the Rights of the Child. The text also takes into account the requirement of the Committee on the Rights of the Child, which "encourages the state – party to the convention to develop suitable guidelines and legislation to protect the child from information and material, harmful to their development, and particularly such, containing violence and pornography”, as well as to take into account the recommendations of the Committee on the general discussion about the child and the media, one of which is constructive agreements with the media companies to  protect children against harmful influence. 
The role of the media, in relation to the rights of children, is defined in art. 17 of the UN Convention on the Rights of the Child, but it also includes the general obligation of the states – parties to the Convention to ensure that the child has access to information and material from a diversity of sources aimed at the promotion of their well-being and physical and mental health, which is closely related to the child's right to freedom of expression and maximum development. All objectives set out in this article underlie the Content Evaluation Criteria, namely:

· the content of the information and material broadcast by the media should be in compliance with the child's educational objectives, aimed at the promotion of the child's personality, talents, mental and physical abilities so as to reach their fullest potential; 
· promotion of respect for human rights and fundamental freedoms; 
· promotion of respect for parents, the cultural identity of the child, the language and values, the national values;
· preparation of the child for responsible life in a free society, in the spirit of understanding, peace, tolerance, equality of genders, friendship between peoples, ethnic, national and religious groups of people; 
· promotion of respect for the environment. 
A potential media threat to the well-being of the child is related to the child's right to privacy. Each child should be protected from random invasion of his or her privacy. It is envisaged that any intervention can occur only in the manner set out by law, which cannot be random, but should comply with its provisions and objectives and should be reasonable in the specific circumstances. 

In its essence the Criteria are the indicators, by which compliance of the broadcast or individual elements of the broadcast is assessed against the norms set out in art. 17а and art. 17, para 2 of the RTA. They represent clear and accurate, measurable indicators, which may be measured using the checklist.  Furthermore, they are clear and understandable for those applying them / controlling their implementation, as well as for those who should implement them, namely – the media service providers. One of the main principles in controlling these indicators is objectivity. The objectivity principle does not only suggest the provider's right to state facts and evidence in support of the provider's claims, but it also obliges the regulator to invoke and facilitate the exercising of this right. The regulator – within the realm of its competencies – should establish objectively all facts and circumstances related to the specific broadcast or another element of the broadcast. 

The development of each criterion was specified from the point of view of its implementation – whether it is applicable to the broadcasts as a whole or the commercial announcements, or the shows. When making it more precise the working group had in mind both the effective regulatory framework, and the supreme interests of the child. 
The thematic scope of areas unfavourable to children is clearly formulated – prohibitions to show violence, cruelty, pornography, use of psychotropic substances, ban for tobacco and alcoholic goods, criminal or anti-social behaviour, etc. The criteria have been developed and approved in order to apply to all media service providers, so that each one of them would be able to take the criteria into account at any time and in implementing all of its programme intentions, regardless of the type, profile or thematic orientation of the radio or television programme, that in the process of programming the focus of the provider's attention should be the attitude and care to respect the rights of children, and their protection from unfavourable content. Of course, this is a complicated process, which causes collision when the rights of all citizens for access to information, the economic and market mechanisms collide with the providers' rights to position rating programme products in time ranges that are accessible to child audience. At the same time, however, the respect for the rights of children should be monitored continuously within this whole complex aggregation of rights and obligations and the optimum options where these rights coincide should be found. But not at the expense of the child audience. 

In its regular activity CEM recognises the multitude of specialised television formats, and especially those having dominant unfavourable or dangerous content for the child audience, but this cannot completely relieve the media service providers of their responsibility. According to art. 4 of the RTA exercising effective control on the choice of broadcasts, and their organisation – both chronologically, for linear services, as well as in a catalogue, for pay-per-view media services, should be the responsibility of the editors. 

Following expiry of the one-month deadline for the publication of CEM's Decision No 234 of 25 October 2011 set out therein, the Council implemented a procedure for the signing of the Agreement under art. 32, para 6 of the RTA. Representatives of the SACP, the Association of Bulgarian Radio and Television Operators and media service providers were officially invited to the Meeting Room of CEM to finalise the procedure on 14 December 2011.

In view of the subsequent procedural complications this Agreement is not yet a fact. Two complaints have been filed - from the media service provider "Virginia Air N" EOOD – Bourgas and the individual Rumyana Ivanova Sergieva, notifying the Supreme Administrative Court about the lawfulness of the act issued by CEM. This prevents the formal entering into force of the Decision of CEM of 25 October 2011, but it does not prevent implementation of supervision under the Criteria. 
Signing of the Agreement would be possible after the final decision and pronouncement of the Supreme Administrative Court and agreement between the three parties to the process – CEM, the SACP and the media service providers.

Because, as the SACP believes "the agreement is a tripartite act, i.e. the active involvement of all three parties, namely CEM, the SACP and the media service providers is required in its development and in defining its provisions. The will of all parties, and subsequently the agreement reached in the development and approval of the criteria was focused in that direction. The media service providers are an extremely important partner in view of their legal obligation to respect the rights of children, set out in the Child Protection Act and in other legislative documents, as well as their obligation not to allow participation of children in broadcasts with unfavourable effect on their development“.
 
At its meeting held on 15 December 2011 the Council decided to send a letter to the Association of the Bulgarian Radio and Television Operators in relation to their explicit refusal to sign the Agreement. 
The Council expressed the view that the parties – CEM, the SACP, ABRTO and the media service providers should make efforts in the process of acceptance of the Content Evaluation Criteria and the Agreement should become a fact. Furthermore, the final version of the Criteria was discussed and accepted by all parties to the future agreement, which CEM believes gives grounds for ABRTO to reconsider their position and proceed to the preparation, discussion and signing of the Agreement for 2012 in accordance with the provisions of art. 32, para 6 of the RTA. 


In the meantime, in relation to shows with potential harmful impact on the child audience broadcast on media service providers' programmes, CEM does not stop its administrative penal proceedings: 

· Acts establishing administrative violations under the criteria of art. 32, para 5 drawn up by the experts of CEM:

Act No 9/14 March 2012 – violation of art. 17, para 2 of the RTA in the part: “broadcasts which are unfavourable or pose danger of damaging the physical, mental, moral and / or social development of children, in accordance with item 33 of the criteria under art. 32, para 5 of the RTA": the act was drawn up to the media service provider "Nova Broadcasting Group" AD, which included sequence of openly sexual nature in its show "Na kafe", broadcast on 14 February 2012 between 09:31 am and 11:24:00 am in the programme of "Nova Television";
Act No 14/21 March 2012 – violation of art. 17, para 2 of the RTA in the part: “broadcasts which are unfavourable or pose danger of damaging the physical, mental, moral and / or social development of children, in accordance with item 33 of the criteria under art. 32, para 5 of the RTA”: the act was drawn up to the media service provider "Nova Broadcasting Group" AD, which broadcast the film "Death Race" on 19 February 2012 before 11:00 pm on "Nova Television", thus allowing broadcasting of a programme, which is unfavourable or poses danger of damaging the physical, mental, moral and / or social development of children;
Act No 16/22 March 2012 – violation of art. 17, para 2 in accordance with item 33 of the criteria under art. 32, para 5 of the RTA: the act was drawn up to the media service provider "Videosat 21 Vek" OOD, which has broadcast the film "Paris – Timbuktu", which film contains scenes of openly sexual nature, without the recommended parental control announcement on its programme "Video Sat" in the time zone between 06:00 am - 11:00 pm, thus allowing the broadcasting of a show which poses danger of damaging the physical, mental, moral and / or social development of children;
Act No 21/10 April 2012 – violation of art. 17, para 2 in accordance with item 27 of the criteria under art. 32, para 5 of the RTA: the act was drawn up to the media service provider "BTV Media Group" EAD, which in its programme „bTV“ has repeated the broadcasting of "Slavi's Show" with content harmful to the children's audience, outside the time range 11:00 pm – 06:00 am and has allowed broadcasting of a show which poses danger of damaging the physical, mental, moral and / or social development of children in accordance with item 27 of the Content Evaluation Criteria;
Act No 24/23 April 2012 – violation of art. 17, para 2, in the part “broadcasts which are unfavourable or pose danger of damaging the physical, mental, moral and / or social development of children, in accordance with item 33 of the criteria under art. 32, para 5 of the RTA”: the act was drawn up to the media service provider "BTV Media Group" EAD, which on 20 March 2012, in the interval 08:59 pm - 09:57 pm, i.e. in the time range before 11:00 pm has broadcast on its programme "bTV" the show "Bulgaria's got talent”, containing scenes with content harmful to the children's audience, thus posing danger of damaging the physical, mental, moral and / or social development of children, under the criteria of art. 32, para 5 of the RTA;
· Acts establishing administrative violations under other provisions of the RTA outside the scope of those listed above drawn up by the experts of CEM:
Act No 5/23 February 2012 – violation of art. 17, para 2 in relation to art. 10, para 1, item 6 of the RTA in the part "non-admission of broadcasts contradicting good morals”: the act was drawn up to the media service provider "Nova Broadcasting Group" AD, which in its programme "Nova Television" in the show "Karbovski: Direct" (04:00 pm – 05:00 pm) has broadcast a dialogue containing words and expressions with potentially harmful effect on the children's audience and thus allowing broadcasting of a show contradicting good morals;
Act No 9/14 March 2012 – violation of art. 17, para 2 in relation to art. 10, para 1, item 6 of the RTA in the part “non-admission of broadcasts contradicting good morals”: the act was drawn up to the media service provider "Nova Broadcasting Group" AD, which in its programme "Nova Television" in its show "Na kafe" on 14 February 2012 between 9:30 am and 11:24 am has included scenes of sexual nature (a demonstration of how to put on a condom on air, accompanied by naturalistic verbal description), thus allowing the broadcasting of a show which contradicts the good morals;
Act No 29/02 May 2012 – violation of art. 75, para 9, item 1 of the RTA: the act was drawn up to the media service provider “R-22” EOOD, which on its programme "Radio NRG", distributed in Veliko Tarnovo, in the time zone 9:30 am – 10:00 am has broadcast a commercial message of a gambling game, this violating the requirement of the RTA that the commercial announcements should not pose danger of moral damages on children;
Act 30/02 May 2012 – violation of art. 16, para 1 of the RTA: the act was drawn up to the media service provider "Nova Broadcasting Group" AD, which in its show "Na kafe" broadcast on 6 February 2012 on "Nova Television" programme included detailed information on the health condition of a child and another information which identifies the child, without the permission and consent of the parent which is required in such cases.

